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“Private Schools and the Law” Law Commission Issues Paper 12     Nov. 2008
Submission from The Independent Schools Education Association ISEA

A. Background. ISEA was founded in 1967 as The Independent Schools Teachers Association of New Zealand, ISTANZ to provide a voice on issues of professional concerns for our teachers. In 2008 we changed our name to ISEA as we are now representing an increasing number of non teaching staff in independent schools.

We have been active in enhancing the status of teachers and, particularly since registering as a union in 2000, been active in ensuring the best employment conditions for those employed in our schools.

ISEA has some 700 members employed in mainstream independent schools

B. General comments
ISEA would like to commend the Law Commission for its very thorough discussion document and the wide ranging issues questions for discussions.  ISEA agrees with the findings of the Law Commission that by and large the law surrounding the operation of private schools works well.  Our Association agrees that there are areas that need some review.

ISEA wants to argue very strongly that any Statute continues to reflect the independence of our schools.  This independence must include the ability to have a special character, to operate as an independent trust or organisation. Having said that ISEA recognises that it is important that the health and safety of staff and students are provides for and that students in our schools are not disadvantaged by being educated in them.

ISEA also wishes to ensure that any change to the law keeps to a minimum framework allowing for the greatest flexibility and without being prescriptive.

C. Specific response to the 39 specific questions asked.
1. Yes there should be a Public Register of Private Schools. In addition to what is proposed we believe should be included: date of provisional registration; the special character i.e. the religious and educational ethos of the school; the year range of students; roll numbers.
2. Yes, it is essential that these details are regularly updated available on line and could be included in an annual return to the ministry. Yes, additional campuses should be separately registered. 


3. No – there should be a continuing minimum number as a measure of the viability of the school.

Having said that we acknowledge that finding a suitable minimum number is somewhat arbitrary and difficult. We might be more comfortable if there was a clear distinction between what is defined as a ‘private school’ and what is a ‘home school’. The figure 9 has not presented a problem since 1921 that we are aware of.

4. No. ISEA feels strongly that there should be a clear statutory definition of what constitutes a private school.  WE would argue that the Act needs to have a requirement that any individual person, persons, organisation, trust or company that wishes to provide for the education of a child from 6 years to 16 years must be registered.

This implies that private schools, home schooling, distance learning, private correspondence schools that cover that age range are deemed to be under the Act.

Home schooling may then need some provisions of it own, likewise distance learning and any other private type of education also comes under the umbrella of this Act.  Refer question 36.

As far as defining what a private school should be we have no specific definition to offer other than to ensure that there is an expectation to provide education in the basic learning areas of literacy, numeracy, life skills etc  that are listed elsewhere in this document.

5. Yes

6. Yes. The Education (Hostels) Regulations 2005 is a good model to use.

7. Applicant, owner, shareholders, managers and trustees. 

8. While the use of the term “viable” in place “efficiency” may be an improvement we would suggest that words like efficient and viable are very subjective and difficult to define.
 
ISEA would argue that the term efficient or viable be dropped altogether, but rather we would prefer the use of the various headings and criteria for registration to speak for themselves. These should include a statement of financial viability as suggested which would provide confidence for parents enrolling students and teachers seeking employment.

We would argue that the 1921 term ‘efficient’ has caused confusion through its lack of definition.  The Law Commission is perpetuating this confusion by trying to look for another word.  We would prefer that the process be looked at from a new perspective.

9. No for the reasons listed above in question 8.

10. Yes, if the terms viable and efficient are dropped, we agree with  the suggested areas. Review should take place every 3 years.

11. Yes. This is very important for staff and student welfare, health and safety.

12. Yes and should include the minimum provision for staff of adequate preparation, resource and staff room facilities.

13. Yes. There could be a debate on what is regarded as suitable, but it does not require definition.  Curriculum needs are in constant change and statute tends to be very static.

14. Yes and it should be very clear that all teachers should registered.
However we feel that there is no need to put into statute any reference to class size or age range.  This should be entirely at the school’s discretion

15. The NZ Curriculum is a framework around which schools build a detailed curriculum. ISEA would argue for the right of a private school to be responsible for its own curriculum delivery. There does need to be a provision to ensure that the seven learning areas and the key competency areas identified in the NZ Curriculum should form the basis of learning giving the schools the right to develop their own programme of work. We also are attracted to including the fifth option (7.69)
 
16. Have reservations – only if all consulted/involved and any guidelines apply equally to all schools.

17. ISEA would give cautious agreement for the amount of guidance needed in tuition.  Our schools need to be able to maintain their flexibility and independence.  Tuition should be to a standard that is no less than that required at any state or integrated school.
Another way to put it might be: To provide a standard of tuition that will eventually enable a student to fully participate in NCEA exams or their equivalent , or to be able to transfer to a state or integrated school without prejudice.
Paras 7.72 – 7.73 are helpful.

18. Yes, there needs to be some guidelines. These should not be as prescriptive as those for state schools.

19. Yes – include in suitable curriculum. However ISEA wonders whether losing the word ‘loyalty’ is a mistake in the context of good citizenship and is surprised that the Treaty of Waitangi is not included.

20. Yes as per 7.82. The Hostel Regulations 2005 are a good model to use.

21. Yes plus that the school has an administration structure that is appropriate to the special character of the school, reflects its mission statement and supports good management practices and provides good learning environments.

22. At present the relationship between private schools and the various government agencies seems to work, however ISEA is not certain that there is good communication between the various government agencies themselves. 

23. Yes. The Education Ministry should manage the register but ERO should be responsible for the reviews.

24. Yes we would support one extension only but wonder whether six months is long enough, but certainly no more than 12 months.
25. Yes

26. Yes

27. Yes. The statute should only give the basic outline.  It must not be too prescriptive

28. No

29. Yes

30. Yes. In principle we agree but feel that commenting on the specifics is beyond our brief and better left to the governing bodies of private schools to respond to.

31. Commission as in 22

32. Yes

33. Yes. But to whom does the appeal go - to the courts or some other body?  This needs to be stipulated in the Act.

34. The state through the Ministry of Education has an obligation to see all have access to education so should be obliged to assist.

35. Yes

36. Yes – provided the Act specifies a  definition of them.  See the response to question 4

37. Yes as a part of the Education Act. Private schools are an integral part of the education system of NZ so should be in a dedicated part in the one Act.

The rewrite of the Education act should include a review of the names of classes of schools. The present terminology “State – Integrated- Private” is confusing to many. It could be argued that Integrated schools are in fact Private schools as they are not owned by the State, and many in the community see them as such. This confusion seems to us to be an unintended consequence of the Integration Act 1975 which should be addressed.

One possibility could be the Australian model of “Government – Non Government” Schools but again Integrated schools fall between. Our preferred option is “State – Integrated - Independent”. If this were proposed, submissions from the community at Select Committee stage would clarify the wishes of the public and the profession.

38. Unsure

39. No - this works quite satisfactorily at the moment.  Curriculum needs are constantly changing.  Independent schools need to be able to review these and make their own decisions.
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