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Sick Leave to care for a family member. 

Before the latest revision of the Holidays Act in 2003, most of us were used to two categories of leave: 
sick leave for ourselves, and domestic or special leave for a family member.  Since 2003 these two 
categories have been combined, so that leave to care for a family member is deducted from your sick 
leave entitlement. 

The Act states that sick leave may be taken ‘when a person who depends on the employee for care is 
sick or injured.’ 

At a time when many of us are concerned with the care of elderly parents, the question arises how to 
define ‘dependent’.  The Dept of Labour is quite clear that this does not mean the person must be living 
with you – an interpretation often quoted by employers.   

We have legal advice that supports the view that clearly there is a requirement to establish dependency 
in relation to care and the use of sick leave. However, the Act does not require that there must be an 
existing dependency before the employee can use sick leave to care for the person.   There seems to be 
no requirement for the person to permanently reside with the person being cared for. For example, it may 
be reasonable for a parent to stay for a period of time to care for a child  living in another city while she or 
he recovers from a serious operation. 

The employee needs to be able to justify the dependency, but is not required to justify why it is the 
employee providing the care. 

The law is not very clear-cut, and therefore could be open to interpretation. 

A particular problem arises for many of our members if the parent is actually in another country, but is still 
in desperate need of the son or daughter for care.  The majority of employers seem to believe this is a 
situation for unpaid leave. We think that a ‘fair and reasonable’ employer would allow sick leave to be 
used for at least some part of the time away. 

 One would like to think that employers are sensitive and understanding of personal stress in such 
situations, but this is unfortunately not always the case.  There may be a limit to how much leave 
(whether paid or unpaid) you are entitled to in a year.  If you find yourself in dispute over this kind of 
situation, please get in touch for our support. 

We continue to monitor this issue, and will keep our members informed of any developments. 

Mairi Ferguson 
Employment Officer 
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At its October meeting the National Executive received the nominations for two members of the 
executive.  We are pleased to announce the appointment to the Executive of 
  
 Diana Crowe Diocesan School for Girls,  Auckland 

 James Hart Dilworth School, Auckland 
 
Diana is a support staff member and will provide the Executive an important perspective for 
support staff issues.  James is a teacher of Media Studies and History.  He will bring a more 
youthful energy to the Executive together with his considerable IT experience. 
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Diana Crowe 

James Hart 
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website and newsletters.  Staff have attended a workshop and 
other conferences or courses but there has been only marginal 
interest from members.  Also, ISEA worked closely with the PPTA 
and the Ministry of Education to ensure that our members could 
attend the ‘Jumbo Days’ for the new curriculum.  Difficulties were 
faced by some members whose employers were unwilling to allow 
leave for attendance.  Also, some members who did attend felt the 
days were less productive than they had hoped.  It is important that 
employers recognise the benefits of having active staff 
representatives at their schools.  Members taking these courses 
can only benefit the school by using their new skills in a positive 
manner.  We intend to offer more courses in Health and Safety and 
other related areas in 2010 and encourage employers to assist in 
granting leave to willing staff.  These courses will be advertised in 
the newsletter and via email. 

As this is the last newsletter for 2009, I would like to offer my best 
wishes for the break and a successful 2010.  I also want to take the 
opportunity to thank those employers who have worked 
constructively with ISEA during the year.  A positive and strong 
employer/ISEA relationship can only benefit the school and the 
staff.  However, many of our members have experienced extremely 
difficult employment situations during this last year and this 
aggressive employer activity looks set to continue into 2010.  This 
change of stance, by particular schools, indicates just how 
important a strong association is to offer timely and professional 
support to members when required.  But, I hope for a safe, positive 
and constructive employment environment in the new year. 

Grant Gillon 
Chief  Executive Officer 

� � � � � � � � � � � � � � � � � � � � � � � � � � 	 
 � � � � � � � 
 	 � � � � � � � � � � 	 � � � � � � � � � � � � � � � � � � � � � � � 4 ��

School Representatives 

The Executive has decided to allocate an increased amount of 
resources to support school representatives.  Staff and senior 
members of ISEA met for a planning day in October to map through 
a programme of activity for 2010.  One of the key needs identified 
was additional resources for our school representatives. 

ISEA is motivated by trying to improve the lives of our members, 
starting with their working environment.   Those at the planning day 
recognised that the goal cannot be reached simply by the work of 
the paid staff but will require a concerted effort at all levels of the 
Association.  To assist in reaching this objective, ISEA is committed 
to working more closely with representatives in each of our 
members’ schools.  

School representatives are recognised as the main-stay of ISEA’s 
ability to support our members.  Our approach has been to 
encourage new membership in a planned rather than opportunistic 
manner and school representatives are the association’s public 
face at the schools with direct access to potential members.  Our 
school representatives are also essential for communication 
between ISEA officers and our members, distributing newsletters 
and other information and encouraging potential members to join.  
As such, they need to be supported, resourced and formally 
recognised by their members.  The Executive decided to commit 
extra resources out of next year’s budget to helping school 
representatives in a number of ways.   More on this next year. 

Resourcing 

Feedback we received included a desire for more electronic 
support material.  A PowerPoint presentation is available on the 
website and other material will be progressively uploaded.  This will 
include PDFs of existing brochures as well as new material.  
Discussion also included additional promotional aids including 
postcards and posters.  These will be developed and be available 
electronically and in printed form.  Probably the most noticeable 
activity will be a focus on school representative support by the CEO 
and a number of visits will be programmed for this in 2010.  In 
addition, we are keen to hear back from you on what extra support 
you would like to see offered from ISEA. 

Existing school representative support systems will be retained.  
These include the discount scheme and training . 

Discounts 

In recognition of the time factor involved, school representatives 
were granted reductions in their personal subscription based on set 
criteria.    There was also a desire to increase the democratic 
involvement of members which included a formal voting process for 
school representatives.  Further, it was considered that an incentive 
be offered to encourage representatives to become involved and 
also to compensate them (in part) for their time.  This discount 
incentive scheme has been successful and we are continuing it in 
2010.  In addition in 2007, the Executive identified a need to 
support representatives and offer them training in their position. 

Training 

ISEA identified a number of appropriate training courses which 
were circulated to members and generally advertised through the 

The Executive has confirmed a policy to clarify ISEA’s obligations 
on the issue of benefits available for members who take up 
Honorary Membership. 

Honorary membership is available for members on parental and 
other forms of leave and including retired and unemployed teachers 
and "persons deemed by the Executive to be eligible for such 
membership".   Honorary Members can retain their ISEA 
membership status for an annual fee determined from time to time 
by the Executive (currently $30) provided they were already paying 
an ISEA member’s subscription fee at the commencement of their 
leave, retirement, redundancy or unemployment. 

This provides access to EBS and access to publications, 
newsletter, website and other benefits.  They can also get advice 
that can be easily given (eg, about Kiwisaver and redundancy) by 
email or over the telephone, but are not eligible for ISEA’s 
Professional Grants, or for advocacy or legal advice, legal aid, or 
assistance from a law firm.   

However, advocacy and legal advice or assistance from a law firm 
is still available for issues arising from employment when a full 
member (including part-time) notifies ISEA within 90 days of the 
event as per the personal grievance guidelines.  Full coverage still 
applies for issues arising out of a member returning (or not able to 
return) to work following parental leave.  Please contact ISEA for 
further clarification. 
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forward to your continued support next year. 

Bruce Owen 
President 
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At the time of writing we have just completed our final executive 
meeting of the year.  As always, we covered a very full agenda 
starting at 9.00am in the morning and working through until 4.30pm 
in the afternoon,  apart from the appropriate coffee and meal 
breaks!  It is an indication of the commitment of our executive and 
the very full programme we cover. 

Forward Planning: 

At our October meeting the Executive reviewed the outcome of a 
recent planning day.  The purpose of the planning day was to  
review our achievements, look at our shortcomings  and plan for 
the future.  As a result some 21 recommendations were agreed to.  
The implementation of these recommendations will ensure that 
your organisation continues  to provide the best service we can at 
competitive subscription rates. 

Not surprisingly recommendations  associated with membership 
growth focus high on the profile.  You executive has identified that  
the school representative is a key person in the success of our 
organisation.  We look forward to being able to implement 
strategies that will enable school representatives to be  an effective 
part of our success. 

Employment problems: 

Sadly, employment issues continue to be a  significant part of our 
workload.  Of course it is the reason that we exist, but so many of 
the issues that take up our time could  have been easily avoided  
with a more compassionate  and understanding management 
approach in some quarters.  Of concern is the increase in numbers 
of cases being reported to the Teachers Council by parents  and by 
the  school management.  So far we have been able to support 
such cases successfully.  It is a timely reminder for everyone to  
work in a thoroughly professional manner at all times  and to 
ensure that there are full and clear records kept of any incidents 
that may occur. 

Peace of Mind: 

Our organisation exists for your peace of mind.  We will do our best 
to support those who need advice and support.  However we need 
your support and the support of your colleagues by way of 
membership if we are to be able to continue to provide the level of 
support that you all look for.  As the old insurance adage says,   ‘it 
is better to have it and not need it, than to need it and not have it’.  
Hardly a month goes by without a non member seeking assistance 
because of some difficulty they have found themselves in. Whilst 
we will never leave anyone without support, our priority must be to 
those who are paid up members, and it is difficult for ISEA staff to 
use members’ funding to provide support for non-members. 

Best wishes: 

By the time you receive this newsletter the end of the year will be 
almost upon you.  On behalf of the National Executive and the staff 
team  may I wish you all the best for a restful and well deserved 
holiday break.  For those  who are leaving the independent school 
system,  we wish you all the best.  For those retiring, may you have 
a long and fruitful retirement, and for those returning we look 

Nominations are called for the position 
of President and Vice President.  
Nomination forms can be obtained 
from the Administrator, Jill Brookes. 
 
All financial members are eligible for 
nomination.  The post of Vice 
President has been vacant for a 
number of years.  It would be good to 
have more than one nomination for 
each position. 
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On May Day 2009 the CTU launched a new initiative whose aim is 
to support vulnerable workers in developing countries in the Asia-
Pacific region.  Currently there are two projects in operation, with 
others planned for the future. 

More than 50,000 Dalit (untouchables) workers in Tamil Nadu have 
formed local unions with the support of UnionAID.  10,600 of the 
members are women, and the support has given these workers a 
sense of pride and confidence in the face of the historical 
oppression and exploitation by those of higher castes. 

The second project is supporting Burmese union workers, exiled 
across the border in northern Thailand.  Extensive training 
programmes and education in Thai industrial law have been given 
to these workers.  Further, currently six young Burmese community 
leaders are at Victoria University for 6 months under a UnionAID 
project jointly funded by NZAID.  These young leaders are having 
English tuition, and a specially designed course in development 
studies.  They have the opportunity for first hand experience in a 
variety of government agencies, NGOs and workplaces.  I had the 
opportunity to meet several of these most impressive young 
people.  The knowledge and experience they gain in New Zealand 
will help them play an important role in Burma’s future. 

Both of these projects are ongoing.  UnionAID needs the support of 
individuals and unions to be able to continue and extend this 
outreach development work. 

For more information about UnionAID and Unions Aotearoa 
International Development Trust, visit the website at 
www.unionaid.org.nz   

Mairi Ferguson 
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ISEA surveyed our members to assess the level of schools’ 
compliance with the recent Rest Breaks legislation.  The 
Government has since introduced a law change that will allow the 
employer to withhold workers' regular breaks, and instead pay for 
the time or trade the breaks for time off later. So it is important for 
ISEA to establish a base line from which to submit to the 
Government on any amendments or repeal of the legislation. In 
short, we need to know the level of compliance and the extent of 
problems and concerns over the current conditions. 

The current Law: 

The current law states that if you work for a whole day (regardless 
of whether you are part-time or full-time) you must have a minimum 
of a 10 minute break and a 30 minute lunch break without duties. 

Interval and Lunch duties: 

The question of interval and lunch duties must be discussed with 
staff, and a suitable arrangement agreed on, which allows all staff 
to have their breaks.  Non-contact periods are timetabled periods 
for preparation and other professional purposes, and not to be used 
for duties.  Where staff do duties during lunch or morning tea, they 
must have an alternative time available for their break, which is 
within the range of morning tea or lunch time.  Alternatively these 
duties may be split to allow breaks as well as duties, or else use 
made of non-teaching employees in this role.  Management must 
treat this as a serious issue and come up with a way of dealing with 
it which is within the law. 

Management cannot call meetings in the lunch hour, unless staff 
have some time provided for their 30 minute break. 

Staff may themselves decide to call a 
meeting with students for some 
purpose – that is their choice.  
However, don’t forget students also 
need their break and time to eat! 

Some schools falling short: 

The survey clearly shows that some 
schools are not abiding by the current 
law. 

Survey Questions 
 
1 Do you have a daily designated morning tea break of at least 
10 minutes?   YES – 96% NO – 4% 
 
2    Do you have a daily designated lunch break of a minimum of 
30 minutes?   YES – 89% NO – 11%.  
 
3  If you have duties during morning tea, is an alternate 10 minute 
break provided?   YES –15% NO – 67% N/A – 18% 
 
4 If you have duty at lunch time, do you still have 30 minutes free 
of duties?    YES – 39.5% NO – 47.5% N/A –13% 
 
5 Is this alternate time placed in non-contact spells? 
    YES –27% NO – 53% N/A – 20% 
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6   Where you are required to remain at school beyond 3.30, is an 
afternoon tea break of at least 10 minutes provided? 

 YES – 58% NO – 37.5% N/A – 7.5% 

7 Is an extra meal break provided when you are required to be 
present for more than 8 hours (eg for parent interviews etc). 

 YES – 83% NO – 13% N/A – 4% 

The N/A response indicates some non-teaching staff. 

The New Bill: 

The “Employment relations (Rest Breaks 
and Meal Breaks) Amendment Bill allows 
for an employer to be able to determine 
the arrangement where agreement cannot 
be reached.  Although, it provides the 
employee with a reasonable opportunity 
for rest and refreshment and to attend to 
personal matters during the employee’s work it does away with 
minimum breaks.  It also allows for a measure that provides the 
employee with time off work at an alternative time during the 
employee’s work period, for example, a later start time, an earlier 
finish time, or an accumulation.  There is concern that some 
employees will be pressured into giving up break time for measly 
compensation. The Bill also states that it will encourage employers 
and employees to agree in good faith on rest break and meal break 
arrangements.  However, the above survey indicates that it will be 
difficult for employees to negotiate these breaks without ISEA’s 
help.  Some employers chose to not comply with providing suitable 
breaks even when required to by law.  More than half of our 
teachers are having to work duty and not receive a tea break or 
lunch in contravention of the law.  Those that do get a break are 
often required to have it during a non-contact time when most 
teachers prepare lessons or mark.   

ISEA  position: 

ISEA agrees that the current provisions are flexible and simply 
provide for two ten minute tea breaks and a half hour lunch break 
for the normal school day. The changes proposed in the Bill will 
enable employers to determine whether or not a worker should 
have a break and then how long it will be and when it should occur. 
It will also allow employers to restrict what a worker can do in that 
break, even when it is unpaid. 

The proposed Bill is intended to receive its Royal assent no later 
than 30 December 2009, and come into force the next day.  
Workers organisations like ISEA and CTU have not been 
consulted, only government departments.  ISEA hopes that the Bill 
will be moderated before it is enacted and will keep members 
informed of its progress. 
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Costs for ISEA’s services to members have risen dramatically 
this year especially in the area of employment support and 
legal services.  These costs reflect ever increasing difficult 
employment situations.   The Executive has decided to raise 
some subscription categories by a modest amount to enable 
us to meet our 2010 budget.  Mindful of the effects that the 
recession is having on members, the Executive deemed it 
appropriate for any increases to reflect only the increases of 
pay that state teachers have received and the majority of our 
members have received. Therefore, teachers’ subscriptions 
will increase by 4% from 1st February 2010 but there will be 
no increase in support staff subscriptions at this time.  The 
ISEA budget has been scrutinised to reduce costs where 
appropriate but also increase services to members.  Your 
Executive is confident that members will still appreciate the 
value for money that ISEA provides its members (which is still 
below half the state unions’ rates), and appreciate reasons for 
the position that we have taken. 
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The ISEA office will be closed over the 
Christmas - New Year Period from Friday 
18th December 2009 and reopens on 
Monday 18th January 2010.  We wish all our 
members a relaxing and safe holiday break. 
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Members will be interested that the key items of 
expenditure in the budget for 2010 are:- 

Salaries 49.6% 
GST on subscriptions  6.6% 
Travel    9.2% 
Legal aid assistance   5.6% 

The balance includes all the other items such as 
administration,  professional development, website 
costs, affiliation fees, newsletter costs etc 29%.    

See the pie graph  
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